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S.13

AN ACT RELATING TO IMPROVING VERMONT’S SEXUAL ABUSE
RESPONSE SY STEM

It is hereby enacted by the General Assembly of the State of Vermont:
Sec. 1. LEGISLATIVE INTENT

This act isintended to implement the November 12, 2008 Report of the

Senate Committee on Judiciary’ s 34-Point Comprehensive Plan for Vermont’s

Sexua Abuse Response System. The purpose of this act is to increase child

sexua abuse prevention efforts, enhance investigations and prosecuti ons of

child sexual abuse, provide sentencing courts with the information necessary to

devise appropriate sentences for sex offenders, and improve supervision of sex

offenders.
* * * Prevention * * *
Sec. 2. COMPREHENSIVE STATEWIDE APPROACH TO THE
PREVENTION OF CHILD SEXUAL ABUSE

(a) Prevention isthe most important and most often overlooked tool

available to the state to fight sexual violence against children. While there are

anumber of programs and organizations devoted to raising awareness about

sexual abuse of children, a coordinated and properly funded statewide

approach is needed to ensure that we are devoting appropriate resources and

programming to stopping abuse before it happens, not just responding to the
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crime. The Vermont Approach, Vermont’s strategic plan for comprehensive,

collaborative sexual violence prevention, should continue to be supported in its

efforts to prevent sexual violence. Proper funding will increase the state’ s

ability to fight child sexual abuse and to provide needed services to victims and

communities.

(b) The senate committee on health and welfare, and the house committee

on human services, in consultation with the senate and house committees on

education and on appropriations and the house committee on corrections and

institutions, shall build on the recent work of the senate committee on judiciary

in an effort to enhance the comprehensive statewide approach to the prevention

of child sexua abuse. As appropriate, legidation shall be developed for

introduction on January 5, 2010.

Sec. 2a. Sec. 4 of No. 192 of the Acts of the 2005 Adj. Sess.(2006) is amended
to read:
Sec. 4. SEXUAL VIOLENCE PREVENTION TASK FORCE
*x

(c) On or before January 15, 2007, and on or before January 15 for five
seven years thereafter, the task force shall report on its activities during the
preceding year to the house and senate committees on education and judiciary.
The task force shall cease to exist after it files the report due on January 15,

2012 2014.
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Sec. 3. 16 V.S.A. § 131 is amended to read:

8131. DEFINITIONS

For the purposes of this subchapter—Cermprehensive , “comprehensive

health education” means a systematic and extensive elementary and secondary
educational program designed to provide a variety of learning experiences
based upon knowledge of the human organism as it functions within its
environment. The term includesbut-ishettmited-to,athe study of:

(9) Drugsincluding education about alcohol, caffeine, nicotine and
prescribed drugs; and

(20) Nutrition; and

(11) How to recognize and prevent sexua abuse and sexual violence,

including developmentally appropriate i nstruction about promoting healthy and

respectful relationships, devel oping and maintaining effective communication

with trusted adults, recognizing sexually offending behaviors, and gaining

awareness of available school and community resources.

Sec. 3a. TRANSITIONAL PROVISIONS

(2) On or before July 1, 2009, the commissioner of education, in

consultation with the commissioner for children and families, shall convene a

working group to consist of the following members:
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(1) The members of the sexual violence prevention task force created by

Sec. 4 of No. 192 of the Acts of the 2005 Adj. Sess. (2006).

(2) The coordinator of the Vermont network of treatment programs for

juveniles with sexua behavior problems or the coordinator’ s designee, who

shall be a psychologist with expertise in the area of counsealing sexually abused

children.

(3)_One member of the Vermont school counselors association, to be

selected by the board of the association.

(4) One member of the comprehensive health education and wellness

advisory council created by 16 V.S.A. § 132 or an individual who currently

provides health education in public schools, to be selected by the voting

members of the advisory council.

(5) A representative of the early education provider community, to be

selected by the officers of the board of Kids Are Priority One.

(6) Any other person or persons the members of the working group

believe will inform their efforts.

(b) The working group shall prepare technical assistance materials that

support the instruction required by 16 V.S.A. § 131(11). The materials shall be

made available on or before July 1, 2010 to help school districts and

supervisory unions in the creation and i mplementation of developmentally

appropriate instructional programs.
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(c) The working group shall provide training and other support related to

implementing the requirements of 16 V.S.A. 8 131(11) to any school district or

supervisory union that reguests its assistance.

Sec. 3b. EFFECTIVE DATE

(a) This section and Sec. 3aof this act shall take effect on passage.

(b) Sec. 3 of this act shall take effect on July 1, 2011.

Sec. 4. 16 V.SA. § 254 isamended to read:
§254. EDUCATOR LICENSURE; EMPLOYMENT OF
SUPERINTENDENTS
(@) The commissioner shall sign and keep a user agreement with the
Vermont criminal information center.
(b) The commissioner shall request and obtain from the Vermont criminal
information center the criminal record for any person applying for an initial

license as a professiona educator or for reinstatement of alicense that has

lapsed pursuant to subdivision 256(a)(3) of thistitle, or for any person who is

offered a position as superintendent of schoolsin Vermont.

(c) A request made under subsection (b) of this section shall be

accompanied by arelease signed by the person on aform provided by the
Vermont criminal information center, a set of the person’s fingerprints, and a
fee established by the Vermont crimina information center which shall reflect

the cost of obtaining the record. The fee shall be paid by the applicant. The
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release form to be signed by the applicant shall include a statement informing
the applicant of:

(1) theright to challenge the accuracy of the record by appealing to the
Vermont criminal information center pursuant to rules adopted by the
commissioner of public safety; and

(2) the eommissioner-s commissioner of education’s policy regarding

maintenance and destruction of records and the person’ s right to request that
the record or notice be maintained for purposes of using it to comply with
future criminal record check requests made pursuant to section 256 of this title.

(d) Upon completion of acriminal record check required by subsection (b)

of this section, the Vermont criminal information center shall send to the
commissioner either anotice that no record exists or a copy of therecord. If a
copy of acriminal record is received, the commissioner shall forward it to the
person and shall inform the person in writing of:

(1) theright to challenge the accuracy of the record by appealing to the
Vermont criminal information center pursuant to rules adopted by the
commissioner of public safety; and

(2) the commissioner-s commissioner of education’s policy regarding

maintenance and destruction of records and the person’ s right to request that
the record or notice be maintained for purposes of using it to comply with

future criminal record check requests made pursuant to section 256 of thistitle.
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(e) The commissioner shall request and obtain information from the child

protection registry maintained by the department for children and families and

from the vulnerabl e adult abuse, neglect, and exploitation registry maintained

by the department of disabilities, aging, and independent living (collectively,

the “registries’) for any person for whom acriminal record check is required

under subsection (b) of this section. The department for children and families

and the department of disabilities, aging, and independent living shall adopt

rules governing the process for obtaining information from the registries and

for disseminating and maintaining records of that information under this

subsection. A person denied alicense based upon information acquired under

this subsection may appeal the decision pursuant to subsection 1696(f) of this

title.

(f) A person convicted of a sex offense that requires registration pursuant to

chapter 167, subchapter 3 of Title 13 shall not be eligible for an initial license

as aprofessional educator, renewal of alicense, reinstatement of alapsed

license, or employment as a superintendent of schoolsin Vermont under this

section.
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Sec. 5. 16 V.SA. § 255 is amended to read:

§255. PUBLIC AND INDEPENDENT SCHOOL EMPLOYEES,

CONTRACTORS

(a) Superintendents, headmasters of recognized or approved Vermeont
independent schools, and their contractors shall request criminal record
information for the following:

(1) The person a superintendent or headmaster is prepared to
recommend for any full-time, part-time or temporary employment.

(2) Any person directly under contract to an independent school or
school district who may have unsupervised contact with school children.

(3) Any employee of a contractor under contract to an independent
school or school district who isin aposition that may result in unsupervised
contact with school children.

(4) Any student working toward a degree in teaching who is a student
teacher in a school within the superintendent’s or headmaster’ s jurisdiction.

(b) After signing a user agreement, a superintendent or a headmaster shall
make arequest directly to the Vermont criminal information center. A
contractor shall make a request through a superintendent or headmaster.

(c) A request made under subsection (b) of this section shall be

accompanied by a set of the person’s fingerprints and a fee established by the

Vermont criminal information center which shall reflect the cost of obtaining
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the record from the FBI. The fee shall be paid in accordance with adopted
school board policy.

(d) Upon completion of acriminal record check, the Vermont criminal
information center shall send to the superintendent or headmaster a notice that
no record existsor, if arecord exists:

(1) aA copy of any criminal record for Vermont convictions;and.

(2) # If the requester is a superintendent, a notice of any criminal record
whieh that islocated in either another state repository or FBI records, but not a
record of the specific convictions except those relating to crimes of a sexual
nature involving children.

(3) # If the requester is a headmaster, a notice of any criminal record
whieh that islocated in either another state repository or FBI records, but not a
record of the specific convictions. However, if thereisarecord relating to any
crimes of a sexua nature involving children, the Vermont criminal information
center shall send this record to the commissioner who shall notify the
headmaster in writing, with a copy to the person about whom the request was
made, that the record includes one or more convictions for a crime of a sexual
nature involving children.

* * %

(h) A superintendent or headmaster shall request and obtain information

from the child protection registry maintained by the department for children
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and families and from the vulnerable adult abuse, neglect, and exploitation

registry maintained by the department of disabilities, aging, and independent

living (collectively, the “registries’) for any person for whom a criminal record

check is required under subsection (a) of this section. The department for

children and families and the department of disabilities, aging, and

independent living shall adopt rules governing the process for obtaining

information from the registries and for disseminating and maintaining records

of that information under this subsection.

(i) A person convicted of a sex offense that requires registration pursuant to

chapter 167, subchapter 3 of Title 13 shall not be digible for employment

under this section.

() The board of trustees of arecognized or approved independent school

shall request a criminal record check and a check of the reqgistries pursuant to

the provisions of this section prior to offering employment to a headmaster.

Sec. 6. 16 V.SA. § 256 is amended to read:
§256. CONTINUED VALIDITY OF CRIMINAL RECORD CHECK;
MAINTENANCE OF RECORDS
(8)(1) Anyone required to request a criminal record check and a check of

the child protection and the vulnerable adult abuse, neglect, and exploitation

registries under this subchapter about a person who previously has undergone a

eheek one or both checks, regardless of whether the check was for student

www.leg.state.vt.us



ASPASSED BY HOUSE AND SENATE S.13
2009 Page 11
teaching, licensure, or employment purposes, shall comply with that
reguirement by acquiring the results of the previous criminal record check
unless:

4)(A) the person refuses to authorize rel ease of the information;

2)(B) therecord no longer exists; ef

3}C) sincetherecord check, there has been a period of one year or
more during which the person has not worked for a Vermont school district or

arecognized or an approved independent school; or

(D) as otherwise required by this chapter.

(2) Anyone reguired to reguest a criminal record check under this

subchapter about a person who has previously undergone a check may request

aname and date of birth or fingerprint-supported recheck of the criminal

record at any time during the course of the record subject’ s employment in the

capacity for which the original check was required. Rechecking criminal

records may be accomplished through a subscription service.

(b) A superintendent or headmaster who receives crimina record or
registry information under this subchapter shall maintain the record or
information pursuant to the user agreement for maintenance of records. At the
end of the time required by the user agreement for maintenance of the
information, the superintendent or headmaster shall destroy the information in

accordance with the user agreement unless the person authorizes maintenance
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of therecord. If authorized by the person, the superintendent or headmaster
shall:
* % %
Sec. 6a. AGENCY OF HUMAN SERVICES; CHILD PROTECTION
REGISTRY; VULNERABLE ADULT ABUSE, NEGLECT, AND
EXPLOITATION REGISTRY

The agency of human services, the commissioner of the department for

children and families, and the commissioner of the department of disabilities,

aging, and independent living shall implement protocols for sharing and

providing information from the child protection registry and from the

vulnerable adult abuse, neglect, and exploitation registry in a coordinated

manner to those entities authorized by law to receive such information.

Protocols shall focus on the most efficient and timely manner to provide such

information to authorized requestors.

Sec. 6b. 16 V.S.A. 8 252(1) is amended to read;

(1) “Criminal record” means the record of:

* * %

(A) convictionsin Vermont, including whether any of the convictions

isan offenselisted in 13 V.S.A. 8 5401(10) (sex offender definition for

registration purposes); and

* * %
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Sec. 6¢c. EFFECTIVE DATES

(a) This section and Sec. 6a shall take effect on passage.

(b) Sec. 6b shall take effect July 1, 2009.

(c) Secs. 4,5, and 6 of this act shall take effect on December 31, 2010 and

shall apply solely to criminal record checks or registry checks required after

that date; provided, however, for a person currently licensed as an educator

who has not been the subject of acriminal records check pursuant to 16 V.S.A.

8 254 or 255, the commissioner shall cause a crimina record check and a

registry check to be conducted pursuant to the procedures outlined in

16 V.S.A. § 254 at the time the educator’ s license is next renewed following

the effective date of this section.

Sec. 7. VOLUNTEERS; STUDY

The commissioner of education shall examine ways to ensure that students

are not placed in situations where they may be vulnerable to sexual

exploitation or abuse without creating barriers that make it impossible or

impractical for volunteers to assist school staff. The commissioner shall

propose mechanisms for ensuring that registered sex offenders do not have

unsupervised contact with students as volunteers. On or before January 15,

2010, the commissioner shall submit recommendations to the house and senate

committees on education and on judiciary.
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Sec. 7a. EFFECTIVE DATE

This section, Sec. 7 and 7b of this act shall take effect on passage.

Sec. 7b. 16 V.S.A. 8 260 is amended to read:
§260. SCHOOL BOARD POLICIES
Each school board shall, by July 1, 1999, adopt a policy on supervision of

volunteers and work study students. Policies shall require that superintendents,

headmasters of recognized or approved schools, and their contractors check the

names and birth dates of any work study students with the Vermont Internet

sex offender registry prior to allowing work study students unsupervised

contact with schoolchildren. A person who is on the Vermont Internet sex

offender reqgistry shall not be eligible to be awork study student.

Sec. 8. 20 V.S.A. § 2064 is added to read:

§ 2064. SUBSCRIPTION SERVICE

(a) Asused in this section:

(1) “State Identification Number (SID)” means a unique number

generated by the center to identify a person in the criminal history database.

(2) “Subscription service” means a service provided by the center

whereby authorized requestors may be notified when an individual’s crimina

record is updated.

(b) The center shall provide the department for children and families and

education officias authorized under subchapter 4 of chapter 5 of Title 16 to
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receive criminal records access to a criminal record subscription service.

Authorized persons may subscribe to an individual’s SID number, provided the

individual has given written authorization on arelease form provided by the

center.

(c) Therelease form shall contain the individua’s name, signature, date of

birth, and place of birth. The release form shall state that the individua has the

right to appeal the findings to the center, pursuant to rules adopted by the

commissioner of public safety.

(d) The center shall provide authorized officials with information regarding

the subscription service offered by the center prior to being authorized to

participate in the subscription service. The materials shall address the

following topics:

(1) Requirements of subscription, renewal, and cancellation with the

service.

(2) How to interpret the criminal conviction records.

(3) How to obtain source documents summarized in the crimina

conviction records.

(4) Misuse of the subscription service.

(e) Authorized officials shall certify on their subscription request that they

have read and understood materias prior to receiving authorization to request a

subscription from the center.
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(f)_During the subscription period, the center shall notify authorized

officidsin writing if new criminal conviction information is added to an

individual’s criminal history record. Notification may be sent e ectronicaly.

(g) An authorized official who receives a criminal conviction record

pursuant to this section shall provide afree copy of such record to the subject

of the record within ten days of receipt of the record.

(h) Except insofar as crimina conviction record information must be

retained or made public pursuant to chapter 51 of Title 16 or the state board of

education administrative rules promul gated thereunder, no person shall

confirm the existence or nonexistence of criminal conviction record

information or disclose the contents of a criminal conviction record without the

individual’ s permission to any person other than the individual and properly

designated employees of the authorized education official who have a

documented need to know the contents of the record.

(i) Except insofar as criminal conviction record information must be

retained or made public pursuant to chapter 51 of Title 16 or the state board of

education administrative rules promul gated thereunder, authorized education

officials shall confidentially retain all criminal conviction information received

pursuant to this section for aperiod of three years. At the end of the retention

period, the criminal conviction information must be shredded.
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(i) A person who violates any subsection of this section shall be assessed a

civil penalty of not more than $5,000.00. Each unauthorized disclosure shall

constitute a separate civil violation. The office of the attorney general shall

have authority to enforce this section.

Sec. 9. 16 V.S.A. § 563ais added to read:

§563a. SCHOOL BOARDS; PREVENTION, IDENTIFICATION, AND

REPORTING OF CHILD SEXUAL ABUSE AND SEXUAL

VIOLENCE

The school board of a school district shall ensure that adults employed in

the schools maintained by the district receive orientation, information, or

instruction on the prevention, identification, and reporting of child sexual

abuse, as defined in subdivision 4912(8) of Title 33, and sexual violence. This

shall include information regarding the signs and symptoms of sexual abuse,

sexual violence, grooming processes, recognizing the dangers of child sexual

abuse in and close to the home, and other predatory behaviors of sex offenders.

The school board shall aso provide opportunities for parents, guardians, and

other interested persons to receive the same information. The department of

education and the agency of human services shall provide materias and

technical support to any school board that reguests assistance in implementing

this section.
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Sec. 9a. EFFECTIVE DATE AND IMPLEMENTATION

(a) This section shall take effect on passage.

(b) Sec. 9 of this act shall take effect on July 1, 2011.

(c) Onor before July 1, 2010, the department of education and the agency

of human services shall prepare the materials that will be required by Sec. 9 of

this act on its effective date.

Sec. 10. 33 V.SA. § 3502 is amended to read:
§3502. CHILD CARE FACILITIES; SCHOOL AGE CARE IN PUBLIC
SCHOOLS; 21ST CENTURY FUND
-

(d)(1) Regulations pertaining to child care facilities and family child care
homes shall be designed to ensure that children in child care facilities and
family child care homes are provided with wholesome growth and educational
experiences, and are not subjected to neglect, mistreatment, or immoral
surroundings.

(2) A licensed child care facility shall ensure that al individuals

working at the facility receive orientation, based on materials recommended by

the agency of human services and the department of education, on the

prevention, identification, and mandatory reporting of child abuse, including

child sexual abuse, signs and symptoms of sexual abuse, sexua violence,
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grooming processes, recognizing the dangers of child sexual abuse in and close

to the home, and other predatory behaviors of sex offenders.

* * %

Sec. 11. COMMUNITY OUTREACH PLAN

The agency of human services shall work with the sexua violence

prevention task force and other appropriate groups to raise community

awareness about the nature and extent of child sexual abuse, including the role

of adultsin protecting children, and to create and implement a community

outreach plan. The department for children and familiesis directed to expand

its current outreach program regarding reports of suspected child abuse or

neglect to assure public awareness of the need to report risk of harm. The

agency shall report on its progress by November 15, 2009 to the senate

committee on health and welfare and to the house committee on human

services. The report shall include:

(1) an update of the agency’ s ongoing efforts to raise community

awareness of the nature and extent of child sexual abusein the state, including

the status of the community outreach plan;

(2) alist of the community partners, organizations, and programs that

work with children which the agency has identified as part of the outreach

plan; and
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(3) alist of specific strategies that the agency has undertaken or will

undertake in furtherance of implementing the community outreach plan.

Sec. 12. 33 V.S.A. chapter 6 is added to read:

CHAPTER 6. PREVENTION AND TREATMENT OF SEXUAL ABUSE

§601. CENTER FOR THE PREVENTION AND TREATMENT OF

SEXUAL ABUSE

(a) Thereis established within the agency of human services the Vermont

center for the prevention and treatment of sexual abuse (the center). The

center shall be jointly overseen by the commissioner of the department of

corrections and the commissioner of the department for children and families.

(b) The purpose of the center shall be to protect Vermont's citizens from

sexual assault and child sexua abuse. The center shall oversee Vermont’s

systematic response to sexual assault and child sexual abuse, while recognizing

that many agencies, organizations, and individual s have their own independent

roles and responsibilities within this system.

(c) Theresponsihilities of the center shall include:

(1) Coordinating sex offender treatment programsin correctional and

juvenileinstitutions and in the community.

(2) Coordinating victim and family treatment programs.

(3) Providing support to sexual abuse prevention programs statewide

and in local communities.
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(4) Providing training to recognize and prevent sexual abusein

consultation with the department of corrections, the department for children

and families, the department of mental health, the department of state's

attorneys and sheriffs, and other agencies, organizations, and individuals as are

desirable and necessary.

(5) Providing a central organization for the acquisition and

dissemination of information regarding best practices for the prevention of

sexual violence: the treatment and supervision of adult and juvenile offenders;

the provision of victims services; judicial practices conducive to public

protection and the supervision of offenders; protocols for coordinated

investigations of allegations of child sexua abuse; and any other information

that may be beneficial in aiding Vermont’ s response to sexual abuse.

(6) Making available an array of servicesto sexually abused children

and their family members.

(7)_Providing grants to community agencies to further the center’s

purpose of protecting Vermont's citizens from sexual assault and child sexual

abuse.

(d) The commissioner of corrections and the commissioner for children and

families shall be responsible for maintaining and providing staffing for the

center and shall report every two years to the corrections oversight committee

on the accomplishments of the center.
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Sec. 13. 13 V.S.A. 8 3258 is added to read:

§3258. SEXUAL EXPLOITATION OF A MINOR

(a) No person shall engagein asexual act with aminor if:

(1) the actor is at least 48 months older than the minor; and

(2) the actor isin aposition of power, authority, or supervision over the

minor by virtue of the actor’ s undertaking the responsibility, professionaly or

voluntarily, to provide for the health or welfare of minors, or guidance,

leadership, instruction, or organized recreationa activities for minors.

(b) A person who violates subsection (a) of this section shall be imprisoned

for not more than one year or fined not more than $2,000.00, or both.

(c) A person who violates subsection (a) of this section and who abuses his

or her position of power, authority, or supervision over the minor in order to

engage in asexua act shall be imprisoned for not more than five years or fined

not more than $10,000.00, or both.

Sec. 13a. 13 V.SA. § 5301(7) is amended to read:
(7) For the purpose of this chapter, “listed crime” means any of the

following offenses:

* * %

(AA) the attempt to commit any of the offenses listed in this section;
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(BB) abuse (section 1376 of thistitle), abuse by restraint (section
1377 of thistitle), neglect (section 1378 of thistitle), sexual abuse (section
1379 of thistitle), financia exploitation (section 1380 of thistitle), and
exploitation of services (section 1381 of thistitle);

(CC) aggravated sexual assault of achild in violation of section

3253aof thistitle.

Sec. 13b. 13 V.S.A. § 5401(10) is amended to read:
(10) “Sex offender” means:
-
(A) A personwho is convicted in any jurisdiction of the United
States, including a state, territory, commonwealth, the District of Columbia, or
military, federal, or tribal court of any of the following offenses:
-
(vi) kidnapping with intent to commit sexual assault as defined in
13 V.SAA. § 2405(a)(1)(D); and

(vii) aggravated sexua assault of achild in violation of section

3253aof thistitle; and

(viii) an attempt to commit any offense listed in this subdivision.
Sec. 14. 13 V.S.A. 8 5404 is amended to read:
§5404. REPORTING UPON RELEASE FROM CONFINEMENT OR

SUPERVISION
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(8 Upon receiving a sex offender from the court on a probationary

sentence or any alternative sentence under community supervision by the
department of corrections, or prior to releasing a sex offender from
confinement or supervision, the department of corrections shall forward to the
department the following information concerning the sex offender:

(1) an update of the information listed in subsection 5403(a) of thistitle;

(2) the address upon rel ease and whether the offender will be living with

achild under the age of 18;

(3) name, address, and telephone number of the local department of
corrections office in charge of monitoring the sex offender; and
(4) documentation of any treatment or counseling received.
(b) The department of corrections shall notify the department within 24
hours of the time a sex offender changes his or her address or place of
employment, or enrollsin or separates from any postsecondary educational

institution, or begins residing with a child under the age of 18. In addition, the

department of corrections shall provide the department with any updated
information requested by the department.

(c) With respect to a sex offender residing with a child under the age of 18

under circumstances enumerated in subsection (a) or (b) of this section, the

department of corrections shall communicate with the department for children

and families. If placement in a home with a child is being considered by the
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department of corrections, the department of corrections shall notify the

department for children and families, and the departments shall work together

to determine whether such a placement is appropriate. If the department of

corrections does not have arolein the placement of the offender in the

community, but knows the offender will be residing with a person under the

age of 18, the department of corrections shall notify the department for

children and families at |east 24 hours prior to releasing the offender from

confinement.

(d) Theinformation required to be provided by subsection (a) of this
section shall aso be provided by the department of corrections to a sex
offender’ s parole or probation officer within three days of the time a sex
offender is placed on probation or parole by the court or parole board.

{e)(e) If it has not been previously submitted, upon receipt of the
information to be provided to the department pursuant to subsection (a) of this
section, the department shall immediately transmit the conviction data and
fingerprints to the Federal Bureau of Investigation.

Sec. 15. 13 V.SA. § 5407 is amended to read:
§5407. SEX OFFENDER’S RESPONSIBILITY TO REPORT
(a) Except as provided in section 5411d of thistitle, a sex offender shall

report to the department as follows:

* * %
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(3) within three days after any change of address, or if apersonis

designated as a high-risk sex offender pursuant to section 5411b of thistitle,

that person shall report to the department within 36 hours, and shall report

whether a child under the age of 18 resides at such address;

* * %

(5) within three days after any change in place of employment; and
(6) within three days of any name change;

(7) within three days of a child under the age of 18 moving into the

residence of the registrant.

* % *

(h) If the department is notified by an offender that he or sheisliving with

achild under the age of 18, the department shall notify the department for

children and families within three days.

* * * |nvestigation and Prosecution * * *
Sec. 16. 13 V.SA. 8 5415 is added to read:

§5415. ENFORCEMENT; SPECIAL INVESTIGATION UNITS

(2) Specia investigation units, created pursuant to 24 V.S.A. § 1940, shall

be responsible for the investi gation of violations of this chapter’s registry

requirements and are authorized to conduct in-person registry compliance

checksin atime, place, and manner it deems appropriate in furtherance of the
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purposes of this chapter. This section shall not be construed to prohibit local

law enforcement from enforcing the provisions of this chapter.

(b) The department of public safety shall report to the senate and house

committees on judiciary on or before December 15, 2009, and annually

thereafter, regarding its efforts under this section.

Sec. 17. APPROPRIATION; SPECIAL INVESTIGATION UNITS

(a)(1) The sum of $770,000.00 is appropriated from the general fund for

the department of state' s attorneys and sheriffs for fiscal year 2010 for the

purpose of funding grants for special investigation units pursuant to 24 V.S.A.

§1940. Thefunds shall be allocated to special investigative units created to

ensure equal levels of servicein all regions of the state in a manner consi stent

with the counties' geographies.

(2) In fiscal year 2010, the specialized investigative units grant board

may, in its discretion, provide up to five law enforcement grants to county or

municipal agencies, or both, for the purposes of augmenting the investigative

services provided by the Vermont state police.

(b) The sum of $880,000.00 is appropriated from the general fund for the

department of public safety for fiscal year 2010 for the purpose of funding

Vermont state police investigators for special investigation units. The

Vermont state police shall have the authority to coordinate and supervise the

investigative functions of the specia investigation units.
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Sec. 18. 33V.SA. §4917 is amended to read:
§4917. MULTIDISCIPLINARY TEAMS; EMPANELING

(@) The commissioner or hisor her designee may empanel a
multidisciplinary team or a special investigative multi-task force team or both
wherever in the state there may be a probable case of child abuse or neglect
which warrants the coordinated use of severa professional services. These

teams shall participate and cooperate with the local specia investigation unit in

compliance with 13 V.S.A. § 5415.

(b) The commissioner or his or her designee, in conjunction with
professionals and community agencies, shall appoint members to the
multidisciplinary teams which may include persons who are trained and
engaged in work relating to child abuse or neglect such as medicine, mental
health, social work, nursing, child care, education, law, or law enforcement.

The teams shall include a representative of the department of corrections.

Additional persons may be appointed when the services of those persons are
appropriate to any particular case.
Sec. 19. 20 V.S.A. 8§ 1931 is amended to read:
§1931. POLICY
It isthe policy of this state to assist federd, state, and local criminal justice

and law enforcement agencies in the identification, detection or exclusion of
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individuals who are subjects of the investigation or prosecution of wietent
crimes. ldentification, detection, and exclusion may be facilitated by the DNA
analysis of biologica evidence left by the perpetrator of avielent crime and
recovered from the crime scene. The DNA analysis of biological evidence can
also be used to identify missing persons.
Sec. 20. 20 V.S.A. § 1932 is amended to read:
§1932. DEFINITIONS

Asused in this subchapter:

* * *

(5 “DNA sample’ means aforensic unknown tissue sample or atissue

sample provided by any person convicted of vielent a designated crime era

forensic-unknewn-sample. The DNA sample may be blood or other tissue type
specified by the department.
-

(10) “State DNA database’” means the laboratory DNA identification
record system. The state DNA database is a collection of the DNA records
related to forensic casework, eonvicted-offenders persons required to provide a
DNA sample under this subchapter, and anonymous DNA records used for
protocol development or quality control.

* * %

(12) “Designated crime” means any of the following offenses:
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(A) afelony;

(B) 13V.SA. 81042 (domestic assault);

(C) any crime for which aperson is required to register as a sex

offender pursuant to subchapter 3 of chapter 167 of Title 13;

(D) an attempt to commit any offense listed in this subdivision; or
{S)(E) any other offense, if, as part of a plea agreement in an action
in which the origina charge was a crime listed in this subdivision and probable
cause was found by the court, there is arequirement that the defendant submit
aDNA sampleto the DNA data bank.
Sec. 21. 20 V.S.A. § 1933 is amended to read:
§1933. DNA SAMPLE REQUIRED
(@) Thefollowing persons shall submit a DNA sample:
(1) ewery A person convicted in acourt in this state of a designated
crime on or after the-effective date-of-thissubehapterand April 29, 1998.
(2) every A person who was convicted in a court in this state of a
designated crime prior to the-effective date-of-thissdbehapter April 29, 1998,
and, after the-effective date-of-thissubehapter such date, is:

(A) inthe custody of the commissioner of corrections pursuant to
28V.S.A. 8701,

(B) on parole for adesignated crime;
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(C) serving a supervised community sentence for a designated crime;

(D) on probation for a designated crime.

(b) A person required to submit aDNA sample who is serving a sentence

for-a-designated-erime in a correctional facility shall have his or her DNA
samples collected or taken at the receiving correctiona facility, or at a place
and time designated by the commissioner of corrections or by acourt, if the

person has not previously submitted a DNA sample.

(c) A person serving a sentence for adesignated crime not confined to a
correctional facility shall have his or her DNA samples collected or taken at a
place and time designated by the commissioner of corrections, the

commissioner of public safety, or acourt if the person has not previously

submitted a DNA sample in connection with the designated crime for which he

or sheis serving the sentence.

Sec. 22. 20V.S.A. 8 1940 is amended to read:
8§ 1940. EXPUNGEMENT OF RECORDS AND DESTRUCTION OF

SAMPLES

with procedures set forth in subsection (b) of this section, the department shall

destroy the DNA sample and any records of a person related to the sample that
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were taken in connection with a particular alleged designated crimein any of

the following circumstances:

(1) A person’sconviction related to an incident that caused the DNA

sample to be taken is reversed, and the case is dismissed.

(2) The person is granted afull pardon related to an incident that caused

the DNA sample to be taken.

(b) If any of the circumstances in subsection (@) of this section occur, the

court with jurisdiction or, as the case may be, the governor, shall so notify the
department, and the person’s DNA record in the state DNA database and
CODIS and the person’s DNA sample in the state DNA data bank shall be
removed and destroyed. The laboratory shall purge the DNA record and all
other identifiable information from the state DNA database and CODIS and
destroy the DNA sample stored in the state DNA data bank. If the person has
more than one entry in the state DNA database, CODIS, or the state DNA data
bank, only the entry related to the dismissed case shall be deleted. The
department shall notify the person upon completing its responsibilities under
this subsection, by certified mail addressed to the person’s last known address.
{b)}(c) If theidentity of the subject of aforensic unknown sample becomes
known and that subject is excluded as a suspect in the case, the sample record
shall be removed from the state DNA database upon the conclusion of the

criminal investigation and finalization of any criminal prosecution.
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(d) If aDNA sample from the state DNA database, CODIS, or the state

DNA data bank is matched to another DNA sample during the course of a

criminal investigation, the record of the match shall not be expunged even if

the sasmpleitself is expunged in accordance with the provisions of this section.

If amatch has been made and any of the circumstances in subsection (a) of this

section occur, the department may confirm the match prior to expunging the

sample.
Sec. 23. 20 V.S.A. 8 1932 is amended to read:

§1932. DEFINITIONS
Asused in this subchapter:
-
(5 “DNA sample’ means aforensic unknown tissue sample or atissue
sample provided by any person convicted of a designated crime or for whom

the court has determined at arraignment there is probabl e cause that the person

has committed afelony. The DNA sample may be blood or other tissue type

specified by the department.
Sec. 24. 20 V.S.A. 8§ 1933 is amended to read:
§1933. DNA SAMPLE REQUIRED
(@) Thefollowing persons shall submit aDNA sample:
(1) A person convicted in acourt in this state of a designated crime on

or after April 29, 1998.

www.leg.state.vt.us



ASPASSED BY HOUSE AND SENATE S.13
2009 Page 34

(2) A person for whom the court has determined at arraignment thereis

probabl e cause that the person has committed afelony in this state on or after

July 1, 2011.

(3) A person who was convicted in a court in this state of a designated

crime prior to April 29, 1998 and, after such date, is:

(A) inthe custody of the commissioner of corrections pursuant to
28V.SA. 8701,

(B) on parole for adesignated crime;

(C) serving a supervised community sentence for a designated crime;
or

(D) on probation for a designated crime.

(b) At the time of arraignment, the court shall set adate and time for the

person to submit aDNA sample.

() A person required to submit aDNA sample who is serving a sentencein
acorrectiona facility shall have his or her DNA samples collected or taken at
the receiving correctional facility, or at a place and time designated by the
commissioner of corrections or by a court, if the person has not previously
submitted a DNA sample.

{e)(d) A person serving a sentence for a designated crime not confined to a
correctional facility shall have his or her DNA samples collected or taken at a

place and time designated by the commissioner of corrections, the
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commissioner of public safety, or acourt if the person has not previously
submitted a DNA sample in connection with the designated crime for which he
or sheis serving the sentence.
Sec. 25. 20 V.S.A. § 1940 is amended to read:
§1940. EXPUNGEMENT OF RECORDS AND DESTRUCTION OF
SAMPLES
(a) In accordance with procedures set forth in subsection (b) of this section,

the department shall destroy the DNA sample and any records of a person
related to the sample that were taken in connection with a particular alleged
designated crime in any of the following circumstances:

(1) A person’sconviction related to an incident that caused the DNA
sample to be taken is reversed and the case is dismissed.

(2) The personisgranted afull pardon related to an incident that caused
the DNA sample to be taken.

(3)_If the sample was taken post-arraignment, the felony charge which

required the DNA sample is downgraded to a misdemeanor by the prosecuting

attorney upon a plea agreement or the person is convicted of alesser offense

that is a misdemeanor other than domestic assault pursuant to 13 V.S.A.

8 1042 or asex offense for which registration is required pursuant to 13 V.S.A.

§ 5401 et seq.
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(4) If the sample was taken post-arraignment, the person is acquitted

after atrial of the charges which required the taking of the DNA sample.

(5) _If the sample was taken post-arraignment, the charges which

required the taking of the DNA sample are dismissed by either the court or the

state after arraignment unless the attorney for the state can show good cause

why the sample should not be destroyed.

* * %

Sec. 26. Rule 15 of the Vermont Rules of Crimina Procedure is amended to
read:
RULE 15. DEPOSITIONS

* % *

(e) Limitations.

* % *

(5) Depositions of Minorsin Sexual Assault Cases.

(A) No deposition of avictim under the age of 16 shall betakenin a

prosecution under 13 V.S.A. 88§ 2601 (lewd and |l ascivious conduct), 2602

(lewd and lascivious conduct with a child), 3252 (sexual assault), 3253

(aggravated sexua assault), or 3253a (aggravated sexual assault of a child)

except by agreement of the parties or after approval of the court pursuant to

subdivision (B) of this subdivision (5).
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(B) The court shall not approve a deposition under this subdivision

unless the court finds that the testimony of the child is necessary to assist the

trial, that the evidence sought is not reasonably available by any other means,

and that the probative value of the testimony outwei ghs the potential detriment

to the child of being deposed. In determining whether to approve a deposition

under this subdivision, the court shall consider the availability of recorded

statements of the victim and the complexity of the issues involved.

(C)(i) If adeposition is taken pursuant to this subdivision (5), the

court shall issue a protective order to protect the deponent from emotional

harm, unnecessary annoyance, embarrassment, oppression, invasion of

privacy, or undue burden of expense or waste of time. The protective order

may include, among other remedies, the following: (1) that the deposition may

be taken only on specified terms and conditions, including a designation of the

time, place, and manner of taking the deposition; (11) that the deposition may

be taken only by written questions; (I11) that certain matters not be inquired

into, or that the scope of the deposition be limited to certain matters; (1V) that

the deposition be conducted with only such persons present as the court may

designate; or (V) that 