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Unfinished Business of Wednesday, February 21, 2001

Second Reading

Favorable with Recommendation of Amendment

S. 9

An act relating to harboring a runaway child.

Reported favorably with recommendation of amendment by Senator Sears for the Committee on Judiciary.


The Committee recommends that the bill be amended by striking out all after the enacting clause and inserting in lieu thereof the following:

Sec. 1.  13 V.S.A. § 1311 is added to read:

§ 1311.  unlawful SHELTERING; AIDING A RUNAWAY CHILD

(a)  As used in this section:

(1)  “Child’s residence” means the residence of a child’s parent, guardian or legal custodian, or the residence where a child has been placed by the department of social and rehabilitation services or any other agency or department of the state.

(2)  “Runaway child” means a child under 18 years of age, voluntarily absent from the child’s residence, whose absence from the child’s residence has been reported to a law enforcement agency or to the department of social and rehabilitation services by the person’s parent, guardian or legal custodian, provided that the report was not withdrawn within 72 hours after it was made.

(3)  “Shelter” means to provide a physical haven, home or lodging.

(b)  A person shall not knowingly shelter a runaway child without the verbal or written consent of the child’s parent, guardian or legal custodian. 

(c)  A person shall not intentionally aid, help or assist a child to become a runaway child.

(d)  Exempt from the prohibitions of this section are:

(1)  A  shelter, or the directors, agents or employees of a shelter, designated by the commissioner of social and rehabilitation services pursuant to section 5512 of Title 33.

(2)  Member programs of the Vermont Network Against Domestic Violence and Sexual Assault or other organizations offering services to domestic and sexual violence victims and survivors.

(3)  Shelters eligible for exempt status under section 501(c)(3) of the United States Internal Revenue Code which in the normal course of business provide temporary accommodations to homeless and indigent persons.

(4)  A person who lawfully detained the child.

(5)  A person providing aid or shelter to an emancipated minor as defined in section 7151 of Title 12.

(6)  A person who:

(A)  was acting in good faith to protect the child from imminent physical, mental or emotional harm; and 

(B)  reported his or her name, telephone number and street address, and the child’s name, physical description, age, location and whereabouts to the child’s parent, guardian or legal custodian, or to the department of social and rehabilitation services or a law enforcement officer, within 12 hours of first coming into contact with the child.

(e)  When a law enforcement agency or the department of social and rehabilitation services receives a report under subdivision (a)(2) of this section, the agency or department shall promptly notify the child’s parent, guardian or legal custodian that the child has been located.

(f)  A person who is convicted of a first violation of this section:

(1)  with respect to sheltering a runaway child, shall, except as provided in subsection (g) of this section, be imprisoned not more than 30 days or fined not more than $500.00, or both;

(2)  with respect to aiding a child to become a runaway child, shall, except as provided in subsection (g) of this section, be imprisoned not more than one year or fined not more than $5,000.00, or both.

(g)  A person who is convicted of a second or subsequent violation of this section, or who violates this section by transporting the child out of the state of Vermont, shall be imprisoned not more than five years or fined not more than $10,000.00, or both.
(h)  The department of public safety shall create and maintain a database of all children who are reported as runaways.  A law enforcement agency and the department of social and rehabilitation services shall promptly forward to the department of public safety, for inclusion in the database of runaways, reports of children absent from the home made under subdivision (a)(2) of this section.  The commissioner of public safety shall, by rule, prescribe the format of the report, and ensure that it is promptly forwarded from law enforcement agencies and the department of social and rehabilitation services.

Sec. 2.  33 V.S.A. § 5511 is amended to read:

§ 5511.  RELEASE, SHELTER OR DELIVERY TO COURT

(a)  The person taking a child alleged to be a delinquent child or a child in need of care or supervision into custody shall immediately and without first taking the child elsewhere:

(1)  Release the child to his or her parents, guardian or custodian; or
(2)  Deliver the child to the juvenile court or to a location designated by the commissioner of social and rehabilitation services and immediately file written notice thereof with the court, together with a statement of the reason for taking the child into custody; or.
(3)(b)  In the event that a law enforcement officer or an employee of the department of social and rehabilitation services has reasonable grounds to believe that a child is a runaway child as defined in section 1311 of Title 13, or has run away from his or her parents, guardian or legal custodian, the law enforcement officer or department employee may take and deliver the child to any organization designated by the commissioner of social and rehabilitation services as qualified to assist children who have run away for the purpose of reuniting them with their parents, guardian or legal custodian. 

and further recommend that, upon passage, the title of the bill be amended to read:  AN ACT RELATING TO UNLAWFULLY SHELTERING AND AIDING A RUNAWAY CHILD 

(Committee vote: 5-0-1)

AMENDMENT TO S. 9 TO BE OFFERED BY SENATOR SEARS ON BEHALF OF THE COMMITTEE ON JUDICIARY


Senator Sears, on behalf of the Committee on Judiciary, moves to amend the bill as follows:

In Sec. 1, 13  V.S.A. § 1311(f), by striking out subdivision (2) in its entirety and inserting in lieu thereof the following:

(2)  with respect to aiding, helping or assisting a child to become a runaway child, shall, except as provided in subsection (g) of this section, be imprisoned not more than one year or fined not more than $5,000.00, or both. 

Unfinished Business of Thursday, February 22, 2001

Joint Senate Resolution for Action

J.R.S. 33.

Joint resolution honoring Lauren Skaskiw, a 2001 Prudential Spirit of Community Award distinguished finalist.

(For text of resolution, see Senate Journal for February 21, 2001)

Joint House Resolutions for Action

J.R.H. 46.

Joint resolution honoring John McCardell on his selection as the Burlington Free Press 2000 Vermonter of the year.

J.R.H. 47.

Joint resolution extolling the benefits of dairy products and the dairy industry for individual Vermonters and the state of Vermont.

(For text of resolutions, see Senate Journal for February 21, 2001)

NEW BUSINESS

Third Reading

H. 223
An act relating to providing adjustments in the amounts appropriated for the support of government.

PROPOSAL OF AMENDMENT TO TENTH SENATE PROPOSAL OF AMENDMENT TO H. 223 TO BE OFFERED BY SENATORS CROWLEY, BAHRE, CORROW, MAYNARD, SCOTT AND SNELLING BEFORE THIRD READING


Senators Crowley, Bahre, Corrow, Maynard, Scott and Snelling move that the 10th Senate proposal of amendment be amended in Sec. 42 , subsection (9), by striking out the figure “24,000,000”, and inserting in lieu thereof the figure 16,000,000; and by adding a new subsection (17) to read:


(17)  To the education fund to provide education property tax relief in fiscal year 2002                                                                                        8,000,000 

PROPOSALS OF AMENDMENT TO H. 223 TO BE OFFERED BY SENATOR BARTLETT, ON BEHALF OF THE COMMITTEE ON APPROPRIATIONS, BEFORE THIRD READING

Senator Bartlett, on behalf of the Committee on Appropriations, moves that the Senate propose to the House to amend the bill as follows:


First:  On page 2, after line 3, by adding a new section to be numbered Sec. 2a to read as follows:

Sec. 2a.  BUILDINGS AND GENERAL SERVICES TRANSFER


(a)  The sum of $150,000.00 is transferred from the department of buildings and general services facilities operations budget to the department of buildings and general services information centers division to fund the increased operations costs associated with service upgrades to various information centers. 


Second:  On page 19, after Sec. 38b, by adding a new section to be numbered Sec. 38c to read as follows:

Sec. 38c.  SECRETARY OF ADMINISTRATION – TRANSPORTATION APPROPRIATIONS


(a) The secretary of the agency of administration is authorized to transfer up to $1,200,000.00 of state funds from transportation appropriation accounts in fiscal year 2001, excluding appropriation accounts for town programs, to the maintenance appropriation account for spring maintenance activities.    

Second Reading

Favorable with Recommendation of Amendment

S. 54

An act relating to securities.

Reported favorably with recommendation of amendment by Senator Rivers for the Committee on Finance.

The Committee recommends that the bill be amended as follows:

First:  In Sec. 7, § 4201 of 9 V.S.A., page 7, by striking out subsection (b) in its entirety, and inserting in lieu thereof the following:

(b)  The intent and purpose of this chapter is for the protection of the public, and it shall not be given a narrow or restricted interpretation or construction.

Second:  In Sec. 9, § 4202a(18) of 9 V.S.A., page 9, by striking out subdivision (c) in its entirety, and inserting in lieu thereof the following:

(C)  An assignment of a life insurance policy to a financial institution as defined in section 11101(32) of Title 8 or a credit union or other lending institution as collateral for a loan.

Third:  In Sec. 13, § 4208 of 9  V.S.A., page 17, by adding a new subsection to be numbered subsection (11) to read as follows:

(11)  Review Procedures.  An applicant for registration may elect to participate in the coordinated review program sponsored by the North American Securities Administrators Association. Such application shall be received and acted upon by the commissioner pursuant to the standards established by such program.

Fourth:  In Sec. 15,  § 4211 of 9 V.S.A., page 17, by striking out lines 19 through page 18, line 2, and inserting in lieu thereof the following:

(a)  Grounds.  The commissioner may issue an order denying effectiveness to, or suspending or revoking the effectiveness of, a registration of a security if, upon examination into the affairs of the issuer of such, it shall appear the commissioner determines that the issuer:

* * *

(2)  Has violated any of the provisions of this chapter; or any rule or order of the commissioner under this chapter,; or any agreement, stipulation, undertaking or any other condition of registration lawfully imposed or settlement entered into voluntarily and in writing under this chapter in connection with the offering; or

Fifth:  In  Sec. 19, § 4221a(a) of 9 V.S.A., page 22, by striking out subdivision (2) in its entirety, and inserting in lieu thereof the following:

(2)  has violated or failed to comply with this chapter,; or a rule order; or any agreement, stipulation, undertaking or any other condition or settlement entered into voluntarily and in writing under this chapter;

Sixth:  In Sec. 19,  § 4221a (a) of 9 V.S.A., page 23, by striking out subdivision (14) in its entirety and inserting in lieu thereof the following:

(14)  has demonstrated incompetent, untrustworthy or financially irresponsible conduct. 

Seventh:  In Sec. 19,  § 4221a of 9 V.S.A., page 23, by striking out subsection (f) in its entirety, and on page 21, line 13, by striking out “and (f) is added”

Eighth:  In Sec. 22, § 4225a(a)(1), page 25, line 17, by striking out the words “whenever it appears to the commissioner” and inserting in lieu thereof the words “whenever the commissioner determines”

Ninth:  In Sec. 22,  § 4225a(a)(1)(A) of 9 V.S.A., page 26, by striking out lines 1 through 7, and inserting in lieu thereof the following:

(B)  a person is acting as a broker-dealer, sales representative, investment adviser, federal covered investment adviser, or investment adviser representative in violation of section 4213 of this title any person has engaged or is about to engage in any act or practice constituting a violation of any provision of this chapter; or any rule or order; or any agreement, stipulation, undertaking or any other condition or settlement entered into voluntarily and in writing under this chapter; and

Tenth:  In Sec. 22,  § 4225a(a)(2)(B) of 9 V.S.A., page 26, by striking out lines 16 through 20, and inserting in lieu thereof the following:

(B)  The cease and desist order shall state the statute,; rule or order of the commissioner; or agreement, stipulation, undertaking or any other condition or settlement entered into voluntarily and in writing under this chapter which the commissioner has determined has been or is being violated and the facts or circumstances supporting the commissioner’s determination.  

Eleventh:  In Sec. 22,  § 4225a(a)(2)(D) of 9 V.S.A., page 27, on lines 5 and 11, by striking out the number “20” and inserting in lieu thereof the number “30”

Twelfth:  In Sec. 22,  § 4225a(b) of 9 V.S.A., page 27, by striking out lines 19 through page 28, line 3, and inserting in lieu thereof the following:
(b)  In addition to any specific power granted under this chapter, if the commissioner determines that a person has violated this chapter; or a rule or order of the commissioner; or any agreement, stipulation, undertaking or any other condition or settlement entered into voluntarily and in writing under this chapter, the commissioner may, after notice and opportunity for hearing, impose one or more of the following administrative sanctions:

Thirteenth:  In Sec. 22,  § 4225a(b)(5) of 9 V.S.A., page 29, by striking out lines 1 through 8, and inserting in lieu thereof the following:
(5)  Issue an order against an applicant, registered person, or other person who violates this chapter,; or a rule or order of the commissioner; or any agreement, stipulation, undertaking or any other condition or settlement entered into voluntarily and in writing under this chapter, requiring the person to make restitution or to provide disgorgement of any sums shown to have been obtained in violation of this chapter; or a rule or order of the commissioner; or any agreement, stipulation, undertaking or any other condition or settlement entered into voluntarily and in writing under this chapter, plus interest at the legal rate.

Fourteenth: By striking out Sec. 23 in its entirety and renumbering the remaining sections to be numerically correct.

Fifteenth:  In Sec. 24, § 4232(a) of 9 V.S.A., page 31, by striking out lines 11 through 16, and inserting in lieu thereof the following:
(a)  The commissioner may make any investigation, within or without the state, as the commissioner finds necessary to determine whether a person has violated or is about to violate this chapter; or a rule or order of the commissioner; or any agreement, stipulation, undertaking or any other condition or settlement entered into voluntarily and in writing under this chapter; or to aid in enforcement of this chapter.

Sixteenth:  In Sec. 27, § 4238(a) of 9 V.S.A., page 33, by striking out lines 14 through page 34, line 16, and inserting in lieu thereof the following:

(a)  Upon a showing by the commissioner that a person has violated or is about to violate this chapter or a rule or order of the commissioner under this chapter, the superior court of Washington county County may grant or impose one or more of the following appropriate legal or equitable remedies:

(1)  upon a showing of a violation of this chapter; or a rule or order of the commissioner; or any agreement, stipulation, undertaking, or any other condition or settlement entered into voluntarily and in writing under this chapter:

(A)  a temporary restraining order, or a permanent or preliminary prohibitory or mandatory injunction;

(B)  a civil penalty of not more than $10,000.00 for each violation and not more than $100,000.00 $200,000.00 for multiple violations in a single proceeding or a series of related proceedings;

(C)  a declaratory judgment;

(D)  restitution to investors;

(E)  the appointment of a receiver or conservator for the defendant or the defendant’s assets;

(F)  an order of disgorgement; and

(G)  other relief the court deems just;

(2)  upon showing that the defendant is about to violate this chapter; or a rule or order of the commissioner; or any agreement, stipulation, undertaking, or any other condition or settlement entered into voluntarily and in writing under this chapter:

(A)  a temporary restraining order;

(B)  a preliminary or permanent injunction.

Seventeenth:  In Sec. 28, § 4239 of 9  V.S.A., page 34, by striking out line 19 through page 35, line 11 and inserting in lieu thereof the following:

(a)  A person who violates subdivision 4224a(b)(1) of this title who has reason to know that the quoted price was fictitious with respect to a security, or who violates subsection 4224a(d) of this title who has reason to know that the statement is false or misleading in a material respect, or who violates an order of the commissioner under this chapter with knowledge of the order, shall upon conviction be fined not more than $25,000.00 $50,000.00 for a single violation or for multiple violations in a single proceeding or series of related proceedings or imprisoned not more than one year, or both.

(b)  A person who intentionally violates a provision of this chapter except subdivision 4224a(b)(1) or subsection 4224a(d) of this title, or who intentionally violates subsection 4224a(d) knowing the statement to be false or misleading in a material respect, or who intentionally violates subdivision 4224a(b)(1) knowing that the quoted price was fictitious shall upon conviction be fined not more than $100,000.00 $500,000.00 for a single violation or for multiple violations in a single proceeding or series of related proceedings or imprisoned not more than five years, or both.

Eighteenth:  In Sec. 30, § 4243 of 9 V.S.A., page 36, by striking out lines 6 through 13, and inserting in lieu thereof the following:


(a)  Every unregistered person, who, by or through stock ownership, agency or otherwise, or who pursuant to or in connection with an agreement or understanding with one or more other persons by or through stock ownership, agency or otherwise, controls any unregistered person liable under this chapter shall be liable jointly and severally with and to the same extent as the controlled person to any person whom the controlled person is liable, unless the controlling person had no knowledge of or reasonable grounds to believe in the existence of the facts by reason of which the liability of the controlled person is alleged to exist.


(b)  For the purposes of this section, the term "unregistered person" means any person other than a registered broker‑dealer, registered investment advisor or notice‑filed federal covered investment advisor, a controlling shareholder or other controlling equity owner of a registered broker-dealer, registered investment advisor or notice-filed federal covered advisor, or any officer, director or employee acting within the scope of his or her authority or employment with a registered broker‑dealer, registered investment advisor or notice‑filed federal covered investment advisor.

(Committee vote: 7-0-0)

Joint House Resolution for Action

J.R.H. 48

Joint resolution designating April 19-222 as “The Wall That Heals Days”.

(For text of resolution, see Senate Journal for February 22, 2001)

CONFIRMATIONS


The following appointments will be considered by the Senate, as a group, under suspension of the Rules, as moved by the President pro tempore, for confirmation together and without debate, by consent thereby given by the Senate.  However, upon request of any senator, any appointment may be singled out and acted upon separately by the Senate, with consideration given to the report of the Committee to which the appointment was  referred, and with full debate; and further, all appointments for the positions of Secretaries of Agencies, Commissioners of Departments, Judges, Magistrates, and members of the Public Service Board shall be fully and separately acted upon.

Barbara Zander of St. Johnsbury – Magistrate of Family Court – By Senator Leddy for the Committee on Judiciary.  (for 2/8)

Bill Introduction

Friday, February 23, 2001 – Last day for introduction of Senate bills.

NOTE:  Senate rule 39 provides that “a bill shall be considered as introduced if the member requests the Legislative Drafting Division of the Legislative Council to draft the bill with specific instructions as to its contents sufficient to permit its preparation, at least ten days before the deadline set in this rule.”

Public Hearings


Tuesday, February 27, 2001 – Room 11 – 6:30 P.M. – Re:  On-Site Septic Systems – Senate Natural Resources and Energy Committee.


Tuesday, February 27, 2001 – Room 10 – 7:00-9:00 P.M. – Re:  Retention – Hon. Dean Pineles, Hon. Edward Cashman, Hon. Patricia Zimmerman, Hon. William Cohen – Joint Judicial Retention Committee.


Thursday, March 1, 2001 – Room 11 – 7:00 P.M. – Re:  Financial Privacy and S. 62 - Unwanted Telephone Solicitation – Senate Committee on Finance.


Wednesday, March 28, 2001 – Ethan Allen Room – 4:00-7:00 P.M. – Re:  Commission on Higher Education.

Reports On File

Pursuant to the provisions of 2 V.S.A. §20(c), (1) copy of the following reports is on file in the office of the Secretary of the Senate:


92.
Report Relating to Supporting Safe Learning Environments in Vermont Schools (including Educator Preparation & Professional Development; Standards Board for Professional Educators; State Board of Education).  (February 2001)  (Department of Education)


93.
Status of Consolidated Dispatching in the State of Vermont.  (February 2001)  (Department of Public Safety)


94.
Vermont State Housing Authority 2000 Annual Report.  (February 2001)

CROSSOVER DEADLINE
The Crossover deadline has been set for Friday, March 2, 2001.

This deadline means that reports on any Senate bills for consideration this year must be reported by the last committee of reference (excluding the Committees on Appropriations and Finance) on or before Friday, March 2, 2001, and filed with the Secretary of the Senate so that the bills can be placed on the Calendar for Notice the next legislative day.

Bills referred to the Committees on Appropriations and Finance pursuant to Rule 31 must be reported by those committees and reports filed with the Secretary of the Senate on or before March 23, 2001.

These deadlines may be waived for any bill or committee only with the consent of the Committee on Rules.
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