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Reports Committees of Conference
The Committee of Conference to which were referred the disagreeing votes of the two Houses upon House Bill entitled:

H. 188.  An act relating to diesel fuel tax.

 Respectfully report that they have met and considered the same and recommend that the House accede to the Senate’s first, third, fourth, fifth, sixth, eighth, and ninth proposals of amendment and in the seventh proposal of amendment, by acceding to Secs. 16, 18 through 32, 34 and 35 and that the Senate recede from its second proposal of amendment, and, in the seventh proposal of amendment in Secs. 14, 15, 17, and 33, and that the bill be further amended as follows:

First:  By striking Sec. 2 and inserting in lieu thereof a new Sec. 2 to read:

Sec. 2.  23 V.S.A. § 3003(d) is amended to read:

(d)  For users, the following uses shall be exempt from taxation under this chapter and be entitled to a credit for any tax paid for such uses under section 3020 of this title:

(1)  uses, the taxation of which would be precluded by the laws and Constitution of the United States and this state;

(2)  uses for agricultural purposes not conducted on the highways of the state;

(3)  uses by any state, municipal, school district, fire district or other governmentally owned vehicles for official purposes;

(4)  uses by any vehicle off the highways of the state;
(5)  uses by motor buses registered in this state; and uses by motor buses registered in this state; and

(6)(6)  uses by any vehicle registered as a farm truck under section 367(f) of this title.

Provided, however, that no tax shall be due with respect to fuel for use in any state, municipal, school district, fire district or other governmentally-owned vehicle, as long as the distributor takes from the purchaser at the time of sale an exemption certificate in the form prescribed by the commissioner; and provided, further, that no tax shall be due with respect to fuel delivered for farm use to a farm bulk fuel storage tank.

Second:  By striking Sec. 14 in its entirety and inserting in lieu thereof a new Sec. 14 to read as follows:

Sec. 14.  23 V.S.A. § 1400(d) and (e) are added to read:

(d)  The commissioner may enter into contracts with an electronic permitting service that will allow the service to issue single trip permits to a commercial motor vehicle operator, on behalf of the department of motor vehicles.  The permitting service shall be authorized to issue single trip permits for travel to and from a Vermont facility by commercial motor vehicles which are not greater than 72 feet in length on routes that have been approved by the agency of transportation.  The permitting service may assess, collect and retain an additional administrative fee which shall be paid by the commercial motor vehicle carrier.
(e)  Notwithstanding any other statute or rule to the contrary, overweight permits shall not be issued to vehicles registered in another state or province, unless that state or province issues similar permits on a reciprocal basis to vehicles registered in Vermont.

Third:  By adding a new Sec. 14a to read as follows:

Sec. 14a.  RECIPROCAL OVERWEIGHT PERMIT; REVOCATION
All overweight permits previously issued to vehicles registered in another state or province which do not issue similar overweight permits on a reciprocal basis to vehicles registered in Vermont shall be revoked, effective July 1, 2000.

Fourth:  By striking Sec. 17 in its entirety and inserting in lieu thereof a new Sec. 17 to read as follows:

Sec. 17.  23 V.S.A. § 1432 is amended to read:

§ 1432. LENGTH OF VEHICLES; AUTHORIZED HIGHWAYS
(a)  No motor vehicle, with or without trailer or semi-trailer attached, which is longer than 65 feet overall shall be operated upon any highway except as otherwise provided herein or under special permission from the commissioner of motor vehicles.  Operation of vehicles with or without a trailer or semitrailer.  No motor vehicle without a trailer or semitrailer attached, which is longer than 46 feet overall, shall be operated upon any highway except under special permission from the commissioner of motor vehicles.  A motor vehicle with a trailer or semitrailer shall be operated, with regard to the length of the vehicle, pursuant to this section.  If there is a trailer or semitrailer, the distance between the kingpin of the semitrailer to the center of the rearmost axle shall not exceed 43 feet.
(1)  Vehicles with a trailer or semitrailer not exceeding 72 feet on the truck network.  If the overall length of a vehicle with a trailer or semitrailer does not exceed 72 feet, it may be operated without a permit on the truck network established in subsection (c) of this section. 
(2)  Vehicles with a trailer or semitrailer not exceeding 68 feet off the truck network.  If the overall length of a vehicle with a trailer or semitrailer does not exceed 68 feet, it may be operated without a permit off the truck network. 
(3)  Vehicles with a trailer or semitrailer longer than 68 feet but not longer than 72 feet off the truck network; tractor 23 feet or less.  If the overall length of a vehicle with a trailer or semitrailer is longer than 68 feet but not longer than 72 feet, and if the distance between the steering axle to the rearmost tractor axle is 23 feet or less, a permit may be issued pursuant to subdivision 1402(b)(1) of this title.  A receiver or shipper of goods located in Vermont may request from the agency of transportation, access to a state highway, not on the truck network, for a commercial motor vehicle where the overall length exceeds 68 feet but is not longer than 72 feet.  The agency of transportation shall review the route or routes requested, making its determination for approval based on safety and engineering considerations, after considering input from local government and regional planning commissions or the metropolitan planning organization.  The agency shall maintain consistency in its application of acceptable highway geometry when approving other routes.  The agency may authorize safety precautions on these highways, if warranted, which shall include, but not be limited to, precautionary signage, intelligent transportation system signage, special speed limits and use of flashing lights.
(4)  Vehicles with a trailer or semitrailer longer than 68 feet but not longer than 72 feet off the truck network; tractor greater than 23 feet.  If the overall length of a vehicle with a trailer or semitrailer is longer than 68 feet but not longer than 72 feet, and if the distance between the steering axle to the rearmost tractor axle is greater than 23 feet in length, a permit may be issued pursuant to subdivision 1402(b)(2) of this title.
(5)  Vehicles with a trailer or semitrailer longer than 72 feet.  If the overall length of a vehicle with a trailer or semitrailer is longer than 72 feet, a permit may be issued pursuant to subdivision 1402(b)(3) of this title. 
(b)  Rear-end protective devices on trailers.  A trailer or semi-trailer semitrailer not in excess of 53 feet may be operated provided:
(1)  the distance between the kingpin of the semi-trailer and the centerline of the rear axle or rear axle group does not exceed 41 feet; and

(2)  the semi-trailer semitrailer is equipped with a rear-end protective device of substantial construction consisting of a continuous lateral beam extending to within four inches of the lateral extremities of the semi-trailer semitrailer and located not more than 22 inches from the surface as measured with the vehicle empty and on a level surface; and.

(3)  operation is:

(A)  on the Dwight D. Eisenhower National System of Interstate and Defense Highways;

(B) on highways leading to or from the Dwight D. Eisenhower National System of Interstate and Defense Highways for a distance of one mile unless the agency of transportation finds the use of a specific highway to be unsafe; or

(C) on such other highways which the agency of transportation approves based on safety or engineering considerations.
(c)  A trailer or semi-trailer not in excess of 48 feet need only meet the requirements of subdivision (b)(1) of this section.  The truck network.  The truck network shall consist of the following:
U.S. Route 2 between the New Hampshire state line and the junction of U.S. Route 5; U.S. Route 2 from the junction of exit 21 on I-91 to exit 8 on Interstate 89; U.S. Route 2 between the New York state line and VT Route 78; VT Route 2A; U.S. Route 4 from the New York state line to the junction of VT Route 100 south; U.S. Route 5 from the junction of U.S. Route 2 to the function of exit 20 of I-91; U.S. Route 5 between I-91 at exit 22 to the south entrance of the St. Johnsbury-Lyndonville industrial park; U.S. Route 5 south from I-91 at exit 22 to the intersection of St. Johnsbury Railroad Street and Hastings Hill Street; U.S. Route 7; VT Route 9 from the New York state line to the junction of exit 2 on I-91; VT Route 9 from the junction of exit 3 on I-91 to the New Hampshire state line; VT Route 18 from U.S. Route 2 to the New Hampshire state line; VT Route 22A between U.S. Route 4 and U.S. Route 7; VT Route 78; VT Route 103; VT Route 105 from the junction of U.S. Route 7 to the junction of VT Route 100, then southerly on VT Route 100 to the junction of VT Route 100 and VT Route 14, then easterly on VT Route 14 to the junction of VT Route 14 and U.S. Route 5, then northerly on U.S. Route 5 to the junction of U.S. Route 5 and VT Route 105, then easterly on VT Route 105 from the junction of U.S. Route 5 to the New Hampshire border; VT Route 104 from VT Route 105 to I-89 at exit 19; VT Route 253 from the New Hampshire border to the Canadian border; VT Route 289; and U.S. Route 302. The commissioner is authorized to place special restrictions applying to motor vehicles on any route of the truck network when, in his or her opinion, the restrictions would provide for the safe operation of all vehicles on the route.
(d)  Operation on U.S. Route 4.  Vehicles with a trailer or semitrailer which are longer than 68 feet but not longer than 72 feet may be operated with a single or multiple trip overlength permit issued at no cost by the department of motor vehicles or, for a fee, by an entity authorized in subsection 1400(d) of this title on U.S. Route 4 from the New Hampshire state line to the junction of VT Route 100 south, provided the distance from the kingpin of the semitrailer to the center of the rear most axle is not greater than 43 feet.
(d)(e)  Operation of pole semitrailers.  The provisions of this section shall not be construed to prevent the operation of so-called pole dinkeys or pole semi-trailers semitrailers when being used to support the ends of poles, timbers, pipes, or structural members capable, generally, of sustaining themselves as beams between the supporting connections, the overall length of which may exceed 60 feet under special permission from the commissioner of motor vehicles.

(e)(f)  Operation on Interstate highways.  Notwithstanding subsection (a) of this section, on the National System of Interstate and Defense Highways and those classes of qualifying Federal-aid Primary System highways as designated by the Secretary, United States Department of Transportation, and on highways leading to or from the Dwight D. Eisenhower National System of Interstate and Defense Highways for a distance of one mile, unless the agency of transportation finds the use of a specific highway to be unsafe, no overall length limits for tractor-semitrailer or tractor semitrailer-trailer combination shall apply.  On such these highways, no semitrailer in a tractor-semitrailer combination longer than 53 feet and no trailer or semitrailer in a tractor-semitrailer-trailer combination longer than 28 feet shall be operated.  However, the limits established by this section shall not be construed in such a manner as to prohibit the use of semitrailers in a tractor-semitrailer combination of such dimensions as were in actual and lawful use in this state on December 1, 1982. 

(f)(g) List of approved highways.  The commissioner shall prepare a list of each highway that has been approved for travel by trailers or semi-trailers of fifty-three feet in length vehicles referred to in subsection (a) of this section. The list shall be furnished, without charge, to each permitting service, electronic dispatching service or other similar service authorized to do business in this state and, upon request, to any interested person. 

Fifth:  By striking Sec. 33 in its entirety and inserting in lieu thereof a new Sec. 33 to read as follows:

Sec. 33.  ADDITIONAL TRANSPORTATION FUND REVENUE

Notwithstanding any other provision of law to the contrary, any additional revenue in FY2001 above the amount necessary to meet the transportation fund appropriations and transfers at the adjournment of the 2000 session of the general assembly shall be allocated to a special account within the transportation fund and reserved for appropriations in FY2002 for improvements to U.S. Route 4 from the New Hampshire state line to the junction of VT Route 100 south and the truck network established in this act. An amount equal to this amount, shall be allocated annually from the transportation fund to the special account, and reserved for appropriations for improvements to the highways referenced in this section for fiscal years 2003 and 2004.
Cheryl Rivers

Peter Shumlin

John Crowley

Committee on the part of the Senate
Richard C. Pembroke, Jr.

Albert J. Perry

William C. Wisell

Committee on the part of the House

(For House amendment text see House Journal 4/21/99 – P. 757)

(For Senate amendment text see Senate Journal 5/4/00 – P. 949 )

The Committee of Conference to which were referred the disagreeing votes of the two Houses upon House Bill entitled:

H.711.  An act relating to an independent performance audit of Vermont’s health care system.

 Respectfully report that they have met and considered the same and recommend that the Senate recede from its proposal of amendment, and that the bill be amended by striking all after the enacting clause and inserting in lieu thereof the following:

Sec. 1.  FINDINGS AND PURPOSE

(a)  The General Assembly finds that:

(1)  As of 1998, approximately 87,598 Vermonters were covered by Medicaid, 86,588 Vermonters were covered by Medicare, 378,171 Vermonters were covered by private health insurance, and 38,526 Vermonters were uninsured.  

(2)  It is the policy of the state of Vermont to insure that all residents have access to quality health services at costs that are affordable.  

(3)  It is further the policy of Vermont that the health care system should facilitate universal access to preventive and medically necessary health care.

(4)  Vermont, unlike most other states, has developed both public and private mechanisms for collecting and analyzing a wide variety of health care data.  The challenge is to put this wealth of information in a format that is usable and understandable to policy makers and the public.

(5)  The state of Vermont’s health care financing and delivery system is under extreme pressure and must be stabilized to insure continued high quality access that is affordable to all Vermonters.    

(6)  According to the 1994 report of the commission on the public’s health care values and priorities, Vermonters assign a high priority to two conflicting health care goals:  extending care to everyone and lowering or containing health care costs.  The commission also found that Vermonters should continue to have insurance through the Medicare and Medicaid programs, Vermonters should receive quality health care, regardless of their ability to pay, and in addition to receiving quality health care, uninsured Vermonters should accept responsibility for paying a fair share of their health care costs.

(b)  It is the purpose of this assessment to provide a resource for understanding and subsequently improving Vermont’s health care system by collecting current health care data, evaluating the causes of and the potential solutions to the current cost pressures in the system, and by integrating the public’s understanding of the expenses of the health care system with Vermonters' health care values and priorities. 

Sec. 2.  INDEPENDENT ASSESSMENT OF VERMONT’S HEALTH CARE 

   SYSTEM

(a)  The General Assembly hereby directs that an independent assessment of Vermont’s health care system be conducted.  This assessment shall emphasize an analysis of Vermonters’ desired health care values and priorities coupled with the costs of achieving those goals, as well as an analysis of the health insurance marketplace and the provider delivery system.  The assessment shall use previously collected relevant data and any other available relevant data related to Vermont’s health care system.  The assessment shall include:

(1)  An evaluation of currently identified areas of concern that have led to premium increases to residents of Vermont, including the effect on rates of large capital expenditures at Vermont hospitals, the status of the health insurance marketplace, pricing strategies, the interplay between public and private health insurance reimbursement policies, cost shifting caused by Medicare and Medicaid reimbursement policies, cost shifting among private payers, and bad debt and free care.

(2)  An evaluation of the appropriateness of Vermont’s provider delivery system with respect to access, utilization, cost, changes in technology, growth in benefits, and pressures on labor costs, including the financing and missions of the not-for-profit hospital system in Vermont in addition to other hospitals which deliver a significant amount of care to Vermonters.

(3)  An in-depth analysis and the related activities necessary to determine the most effective methods for providing access to affordable health insurance coverage to all citizens of this state, including employees of nonprofit organizations.
(b)  The commission on public health care values and priorities will develop a mechanism to educate Vermonters, then conduct a dialogue and facilitate Vermonters’ ability to make informed decisions regarding the development of an acceptable health care system, including a consideration of ethical choices.

(c)(1)  The independent health care assessment committee is created, consisting of three members appointed by the governor with knowledge and expertise in health care.  The governor’s appointments shall be made on or before 60 days following passage of this act.  

(2)  The committee’s role shall be to administer and develop the request for proposal contract process for purposes of accomplishing the purposes of this act as defined in subdivisions (a)(1), (2), and (3) of this section.  The committee shall facilitate cooperation between state agencies and the contractor to accomplish performance of the assessment.  The committee shall have all powers necessary to carry out the purposes of this section, including:  

(A)  Those general powers provided to a business corporation under Title 11A.

(B)  The power to hire or contract for professional administrative staff.

(C)  The power to hold one or more public hearings.

(D)  The power to award one or more contracts to conduct the assessment required by this section.

(3)  Upon request by the committee, all officials and employees of any state agency, department, office, board or commission shall provide information and assistance to the committee and to the contractor, necessary or desirable in carrying out the duties of the committee. 

(4)  The agency of human services is authorized to apply for federal or private grants to extend the scope of the assessment of the committee.  The agency may apply for grants that will support an assessment of the most effective methods to provide affordable health insurance coverage to the citizens of the state, or other such grants that will assist the committee in the performance of its duties.

(5)  The committee shall issue its request for proposals to conduct the assessment no later than September 1, 2000.

(6)  Members of the committee shall receive compensation and reimbursement of expenses in accordance with section 1010 of Title 32.  

Sec. 3.  REPORTING REQUIREMENT

The contractor’s assessment, the committee’s report, and the commission’s report shall be submitted to the general assembly and the governor on or before September 15, 2001.  The joint fiscal office shall examine the resources necessary to provide ongoing assessments of Vermont’s changing health care system, and provide their recommendation in the form of a report to the general assembly and the governor on or before November 1, 2001.  
Sec. 4.  APPROPRIATION

(a)  The sum of $150,000.00 is appropriated from the general fund to the independent health care assessment committee in fiscal year 2000 to accomplish the purposes of this act.  This sum is to be carried forward into fiscal year 2001 to accomplish the purposes of this act.

(b)  The committee shall distribute the sum of $100,000.00 to support the activities of the Commission on Health Care Values and Priorities, in accordance with the provisions of Executive Order 13-98.  

(c)  The committee shall have the authority to distribute the remaining $50,000.00 to accomplish the purposes of this act, pursuant to subdivisions (a)(1), (2), and (3) of Sec. 2 of this act, if the state of Vermont receives a grant, pursuant to subdivision (c)(4) of Sec. 2 of this act, from the State Planning Grant Program authorized by the fiscal year 2000 Health and Human Services Appropriations Act.  

Sec. 5.  EFFECTIVE DATE

This act shall take effect on passage.

Helen Riehle

James P. Leddy

Ben Ptashnik

Committee on the part of the Senate
Mary Mazzariello

Paul Poirier

Ann d. Pugh

Committee on the part of the House

(For House amendment text see House Journal 3/13/00 –p. 456; 3/14/00 – p. 474)

(For Senate amendment text see Senate Journal 5/10/00 p. 1242 )

The Committee of Conference to which were referred the disagreeing votes of the two Houses upon House Bill entitled:

H.841.  An act relating to administrative rule-making procedure.

Respectfully report that they have met and considered the same and recommend that the Senate recede from its proposal of amendment and that the bill be amended by striking all after the enacting clause and inserting in lieu thereof the following:

Sec. 1.  FINDINGS

The general assembly finds that:

(1)  public participation in the rule-making process of state agencies is essential to the proper development of such rules;

(2)  current procedures for accommodating public input vary among state agencies;

(3)  the interagency committee on administrative rules has the ability to work with agencies at an early stage in the rule-making process, and should work with agencies to develop strategies to maximize public input.

Sec. 2.  3 V.S.A. § 800 is added to read:

§ 800.  PURPOSE

The general assembly intends that:

(1)  agencies maximize the involvement of the public in the development of rules;

(2)  agency inclusion of public participation in the rule-making processes should be consistent;

(3)  the general assembly should articulate, as clearly as possible, the intent of any legislation which delegates rule-making authority;

(4)  when an agency adopts policy or procedures, it should not do so to supplant or avoid the adoption of rules.

Sec. 3.  3 V.S.A. § 820 is amended to read:

§ 820.  INTERAGENCY COMMITTEE ON ADMINISTRATIVE RULES

(a)  For assistance in the review, evaluation and coordination of programs and activities of state agencies, the development of strategies for maximizing public input, and the promotion of consistent measures among agencies for involving the public in the rule-making process, subject to the provisions of this chapter, an interagency committee on administrative rules is created.  Members of the committee shall be appointed by the governor from the executive branch and shall serve at his or her pleasure.

(b)  The duties and responsibilities of the committee shall be those established under this section or those directed by the governor and shall include review of existing and proposed rules of agencies designated by the governor for style, consistency with the law, legislative intent and the policies of the governor.  The committee shall make reports and recommendations concerning programs and activities of designated agencies subject to this chapter. 

(c)  After a proposed rule is prefiled with the committee, the committee shall work with the agency and prescribe a strategy for maximizing public input on the proposed rule.

Sec. 4.  3 V.S.A. § 838 is amended to read:

§ 838.  FILING OF PROPOSED RULES

(a)  Proposed rules shall be filed with the secretary of state.  The filing shall include the following:

(1)  a cover sheet;

(2)  an economic impact statement;

(3)  an incorporation by reference statement, if the proposed rule includes an incorporation by reference;

(4)  an adopting page;

(5)  the text of the proposed rule; and
(6)  an annotated text showing changes from existing rules; 

(7)  an explanation of the strategy for maximizing public input on the proposed rule as prescribed by the interagency committee on administrative rules; and 

(8)  a brief summary of the scientific information upon which the proposed rule is based to the extent the proposed rule depends on scientific information for its validity.
* * *

(g)  The brief summary of scientific information shall refer to scientific studies upon which the proposed rule is based and shall explain the procedure for obtaining such studies from the agency.
Sec. 5.  3 V.S.A. § 840 is amended to read:

§ 840.  PUBLIC HEARING AND COMMENT

(a)  The agency may hold one or more public hearings for each proposed rule.  A public hearing shall be scheduled if so requested by 25 persons, by a governmental subdivision or agency, by the interagency committee on administrative rules, or by an association having 25 or more members.  The first hearing shall not be held sooner than 10 days following the second formal publication.

* * *

(d)  The agency shall consider fully all written and oral submissions concerning the proposed rule, and all submissions on separate requirements for small businesses.  The agency shall provide information to all individuals, who submitted written or oral comment, on the procedure for adoption of rules and how to obtain changes in the proposed rule.

* * *

Sec. 6.  3 V.S.A. § 841(c) is amended to read:

(c)  The legislative committee on administrative rules shall distribute copies of final proposed rules to the chairs all members of the appropriate standing committees which considered legislation delegating rule-making authority.  In addition, each member of the appropriate standing committees shall be notified that the final proposed rule has been filed, the date of filing and, upon request, shall be provided with a copy of the filing.
Sec. 7.  1 V.S.A. § 312 is amended to read:

§ 312.  RIGHT TO ATTEND MEETINGS OF PUBLIC AGENCIES

(a)  All meetings of a public body are declared to be open to the public at all times, except as provided in section 313 of this title.  No resolution, rule, regulation, appointment, or formal action shall be considered binding except as taken or made at such open meeting, except as provided under section 313(a)(2) of this title.  A meeting may be conducted by audio conference or other electronic means, as long as the provisions of this subchapter are met.  A public body shall record by audio tape, all hearings held to provide a forum for public comment on a proposed rule, pursuant to section 840 of Title 3.  The public shall have access to copies of such tapes as described in section 316 of this title.

* * *

Sec. 8.  STUDY OF ADMINISTRATIVE RULES

(a)  The legislative council is directed to undertake a sample review of administrative rules of state agencies, of the involvement of standing committees of the general assembly in the rule-making process, and of the current process for adoption of administrative rules.  The council shall evaluate the effectiveness of the current process, study approaches other states’ legislatures have taken to address the perceived problems, and recommend changes for improvement of the current system.

(b)  All agencies shall cooperate with the legislative council’s efforts to review information contemplated by this section.  All agencies shall provide the legislative council notice or copies of all permanent, temporary, interim or emergency rules and the source of authority for the adoption of all such rules on request. 

(c)  The legislative council shall submit a report to the general assembly by January 1, 2001 which describes the results of the review and makes specific recommended changes.

Sec. 9.  SECRETARY OF STATE

The secretary of state shall develop a plan for publishing all proposed rules, final proposed rules and adopted rules of all state agencies on the internet on the world wide web in a unified database searchable by a Boolean search system, or similar system, and by a table of all such rules, by agency.  The secretary shall present this plan to the general assembly by January 1, 2001, which shall include a detailed estimate of the costs of implementing the plan by July 1, 2001.

Sec. 10.  SUNSET

Sec. 6. of this act shall expire on May 1, 2002.

William Doyle

Sara Kittell

Peter Brownell

Committee on the part of the Senate
Cola Hudson

Donna Sweaney

Robert Rusten

Committee on the part of the House
(For House amendment text see House Journal 3/3/00 – p. 423)

(For Senate amendment text see Senate Journal 5/3/00 – p. 845; 5/4/00 – p. 921 )

The Committee of Conference to which were referred the disagreeing votes of the two Houses upon Senate Bill entitled:

S.291.  An act to create a permanent guardianship for minors.

Respectfully report that they have met and considered the same and recommend that the Senate accede to the House Proposal of Amendment with a further amendment in Sec. 3, by deleting the date “June 30, 2004” and inserting in lieu thereof “June 30, 2003”

Thomas A. Little

Alice W. Nitka

Diane M. Carmolli

Committee on the part of the House
Ann Cummings

Richard McCormack

James P. Leddy

Committee on the part of the Senate

(For senate amendment text see Senate Journal 2/24/00 – p. 233 )

(For House amendment text see House Journal 5/10/00 – p. 1617)

The Committee of Conference to which were referred the disagreeing votes of the two Houses upon Senate Bill entitled:

S.309.  An act relating to regulatory authority over mobile home parks with failed wastewater systems or failed potable water supplies.

Respectfully report that they have met and considered the same and recommend that the Senate concur with the House proposals of amendment, and that the bill be amended as follows:

First:  in Sec. 5, by striking subsection 10 V.S.A. § 1954(a) and inserting in lieu thereof the following:

(a)  The secretary shall not require permits under this chapter for the construction of potable water supply and wastewater facilities serving single family residences on their own individual lots, family day care, homes or existing mobile home parks exempt from permit review under section 6235(b) of this title.  The secretary shall not require permits under this chapter for the construction of potable water supply and wastewater facilities serving single family residences with attached or included accessory residential units as described in 24 V.S.A. § 4406(4)(D) but inhabited by not more than two persons, one of whom is related by blood or marriage to an owner of the primary single family residence, provided that a licensed professional engineer or certified site technician reviews the water supply and wastewater facilities and determines them to be adequate to accommodate the needs of the single family residence together with the attached or included accessory residential unit.

Second: in Sec. 5, 10 V.S.A. § 1954(f), by striking the second sentence and inserting in lieu thereof the following:

If this subsection applies, the owner shall deliver to the town clerk for recording under 24  V.S.A. § 1154:

(1) a copy of the engineer or site technician determination of system adequacy issued under subsection (a) of this section, and 

(2) a notice that if the accessory apartment is ever inhabited by more than two persons, or exclusively by persons that are not related by blood or marriage to an owner of the primary single family residence, then a permit shall be required to be obtained under the provisions of 10 V.S.A. chapter 61.

Third: in Sec. 9, 24 V.S.A. § 4303(25)(B), by striking the words “rent and utilities” and by inserting in lieu thereof the following: “rent, utilities, and condominium association fees”

Fourth: By striking sections six, seven and eleven in their entirety.

David Zuckerman

Henrietta Jordan

Committee on the part of the House
Susan Bartlett

James Greenwood

Committee on the part of the Senate
(For House amendment text see House Journal 4/25/00 – p. 1049; 5/2/00 – p. 1322 )

Pending Entry on Notice Calendar

 Committee of Conference Report

The Committee of Conference to which were referred the disagreeing votes of the two Houses upon House Bill entitled:

H.97.  An act relating to a graduated driver license program.

Respectfully report that they have met and considered the same and recommend that the Senate recede from its proposal of amendment and that the bill be further amended by striking all after the enacting clause and inserting in lieu thereof the following:

Sec. 1.  23 V.S.A. § 606 is amended to read:

§ 606.  AGE LIMIT

An operator's license shall not be issued to any person under eighteen 18 years of age.  Any person who has previously held a junior operator’s license in Vermont prior to application for a license under this section shall have held that license for a minimum of six months or until age 18 and maintained a record without any suspensions, revocations or recalls for the six-month period preceding licensure under this section.

Sec. 2.  23 V.S.A. § 607 is amended to read:

§ 607.  JUNIOR OPERATOR’S LICENSE

(a)  A junior operator's license may be issued only to persons who:

(1)  are sixteen 16 and seventeen 17 years of age and; 
(2)  have passed the driver examination required in subchapter 2 of this chapter and, after June 30, 1970, a driver education and training course approved by the commissioner of motor vehicles and the commissioner of education;
(3)  have:

(A)  possessed a learner’s permit for not less than one year; 

(B)  submitted on a form provided by the department of motor vehicles which is approved by the commissioner, and certified by the operator’s licensed parent or guardian, licensed or certified driver education instructor or licensed person at least 25 years of age that there has been:

(i)  at least 40 hours practice behind the wheel, at least 10 of which shall be nighttime driving; and that the operator was accompanied by their licensed parent or guardian, licensed or certified driver education instructor or licensed person at least 25 years of age, riding beside the operator; and

(4)  have maintained a driving record without a learner’s permit suspension, revocation or recall for six consecutive months prior to licensure.

(b)  An applicant for a junior operator's license shall not be given a license unless his or her parent, guardian or a person standing in loco parentis to him or her files a written consent with the commissioner a written consent thereto. 

Sec. 3.  23 V.S.A. § 607a is amended to read:

§ 607a.  PROVISIONAL LICENSE; RECALL RECALL OF LEARNER’S



    PERMIT OR JUNIOR OPERATOR’S LICENSE

(a)  A license issued to an operator who is a minor or to a junior operator shall be a provisional license.  Each such license shall be designated as a provisional learner’s permit or junior operator's license and shall contain an admonition that it is recallable and that the later procurement of a nonprovisional an operator’s license is conditional on the establishment of a record which is satisfactory to the commissioner and showing compliance with the motor vehicle laws of this and other states.  The commissioner may recall any license issued to a minor whenever he or she is satisfied, from information given him provided by a credible person and upon investigation, that the operator is mentally or physically unfit or, because of his or her habits or record as to accidents or convictions, is unsafe to be trusted with the operation of motor vehicles.  On recommendation of a diversion or reparative board, the commissioner may recall the learner’s permit or junior operator’s license of a person in a diversion or reparative program for up to 30 days.  The commissioner shall also recall any learner’s permit or junior operator’s license for 90 days following a single speeding violation resulting in a three-point assessment or when a total of six points has been accumulated, or when an operator is convicted for a violation of section 678 of this title.  When a provisional learner’s permit or junior operator’s license is so recalled, it shall be reinstated when the person has satisfactorily completed a driver training course or when the commissioner is satisfied that the operator may safely be trusted to operate a motor vehicle or upon expiration of a specific term, and, if required by the commissioner, when the person has passed a re‑examination given by an inspector with the permission of approved by the commissioner.

(b)  When a license is recalled under the provisions of this section the person whose license is so recalled shall have the same right of hearing before the commissioner as is provided in section 671(a) of this title. 

(c)  Except for a recall based solely upon the provisions of subsection (d) of this section, any recall of a license may extend past the operator’s 18th birthday.  While the recall is still in effect, that operator shall be ineligible for any operator’s license.
(d)  The commissioner shall recall a learner’s permit or junior operator’s license upon written request of the individual’s custodial parent or guardian.

(e)  Any recall period under this section shall run concurrently with any suspension period imposed under chapter 13 of this title.
Sec. 4.  23 V.S.A. § 614(a) is amended to read:

(a)  An operator's license shall entitle the holder thereof to operate a registered motor vehicle with the consent of the owner thereof whether employed so to do so or not.  A junior operator's license shall entitle the holder thereof to operate a registered motor vehicle, with the consent of the owner thereof, but shall not entitle him or her to operate a motor vehicle in the course of his or her employment or for direct or indirect compensation or in the carrying of for one year following issuance of the license.  A junior operator’s license shall not entitle the holder to carry passengers for hire.  During the first    six months of operation, the holder of a junior operator’s license is restricted to driving alone or with a licensed parent or guardian, licensed or certified driver education instructor or licensed person at least 25 years of age.  No person operating with a junior operator’s license shall transport more passengers than there are safety belts unless he or she is operating a vehicle that has not been manufactured with a federally approved safety belt system.

Sec. 5.  23 V.S.A. § 615 is amended to read:

§ 615.  UNLICENSED OPERATORS

(a)  An unlicensed person 15 years of age or older, may operate a motor vehicle, if he or she has upon his person in possession, a valid learner's permit issued to him or her by the commissioner and if their licensed operator eighteen years of age or over parent or guardian, licensed or certified driver education instructor or licensed person at least 25 years of age rides beside him or her.  Nothing in this section shall be construed to permit a person against whom a revocation or suspension of license is in force, or a person less than fifteen 15 years of age, or a person who has been refused a license by the commissioner, to operate a motor vehicle.  A person fifteen years of age or over but less than sixteen years of age shall not operate a motor vehicle unless a licensed operator twenty-five years of age or over or school driver training instructor rides beside him. Provided, however, that any person attaining the age of fourteen years on or before August 1, 1963, may be issued a learner's permit in accordance with the provisions of section 617 of this title.
A licensed person who does not possess a valid motorcycle endorsement may operate a motorcycle, with no passengers, only during daylight hours and then only if he or she has upon his or her person a valid motorcycle learner's permit issued to him or her by the commissioner.

(b)  The commissioner, in his or her discretion, may recall a learner's permit in the same circumstances as he or she may recall a provisional license. 

Sec. 6.  23 V.S.A. § 617(a) is amended to read:

(a)  Any person fifteen 15 years of age or over, who has no convictions under sections 601, 674, 676, 1091, 1094, 1128, 1133 or 1201 of this title, suspensions under section 1205 of this title, or civil traffic violations under section 1216 of this title in the previous two years, may apply to the commissioner of motor vehicles for a learner's permit in the form prescribed by the commissioner.  After the applicant has successfully passed all parts of the driver license examination other than the driving test, the commissioner may issue to the applicant a learner's permit which entitles the applicant, subject to section 615 of this title, to operate a motor vehicle upon the public highways for a period of two years from the date of issuance.  Any learner's permit may be renewed.  This section shall not affect section 602 of this title.

Sec. 7.  23 V.S.A. § 631 is amended to read:

§ 631.  REQUIREMENTS; REGULATIONS RULES
The commissioner may make regulations adopt rules pursuant to chapter 25 of Title 3 governing the examination of new applicants for operators' licenses or learner’s permits and may prescribe what shall be requisite to obtaining obtain or holding hold a license or learner’s permit, by either an old or a new applicant, as to driving experience, mental and physical qualifications, and any other matter or thing which, in his judgment, will contribute to the selection of safe and efficient operators.

Sec. 8.  23 V.S.A. § 678 is added to read:

§ 678.  UNAUTHORIZED OPERATION

A person who may operate a motor vehicle by virtue of either a learner’s permit or junior operator’s license who is convicted of operating a motor vehicle while unaccompanied in violation of subsection 614(a) or 615(a) of this title shall be subject to a penalty of not more than $50.00 and his or her learner’s permit or junior operator’s license shall be recalled for a period of 90 days.  No person may be issued traffic complaints alleging a violation of this section and a violation of section 676 of this title from the same incident.   The provisions of this section may be enforced only if a law enforcement officer has detained the operator of a motor vehicle for a suspected violation of another traffic offense.

Sec. 9.  ADMINISTRATIVE RULES

After enactment but prior to July 1, 2000, the commissioner shall commence the rulemaking process authorized by this act, provided that final proposed rules shall not be filed with the legislative committee on administrative rules prior to July 1, 2000.

Sec. 10.  16 V.S.A. § 1047a is added to read:

§ 1047a.  DRIVER’S EDUCATION GRANTS

(a)  The purpose of the driver’s education grant program is to provide increased availability and quality of driver’s education programs for Vermont students to prepare them for the responsibilities and requirements of safely operating a motor vehicle.

(b)  The commissioner of motor vehicles and the commissioner of education shall cooperatively establish and implement a driver’s education grant program that improves the availability and quality of driver’s education programs. Eligible applicants shall include Vermont public secondary and vocational schools and supervisory unions on behalf of a school or schools.  Grant awards shall be up to $12,500.00.  Eligible activities shall include one or more of the following: 

(1)  proposals and activities which result in increased parental involvement;

(2)  increased availability of driver’s education including reducing waiting lists;

(3)  increased exposure to nighttime driving; 

(4)  increased exposure to diverse weather conditions;

(5)  costs associated with the purchase and use of simulators;

(6)  increased practice with the operation of standard transmissions;

(7)  creative proposals designed to reduce alcohol abuse among enrolled students including peer counseling;

(8)  training opportunities for educators; and

(9)  purchase of materials and equipment designed to enhance curricula. 

Sec. 11.  APPROPRIATION

For fiscal year 2001, the sum of $250,000.00 is appropriated from the transportation fund to the department of motor vehicles for use by the commissioner of education in fulfilling the requirements of Sec. 10 of this act. 

Sec. 12.  DEADLINES FOR INITIATING AND IMPLEMENTING THE 



DRIVER’S EDUCATION GRANT PROGRAM

The commissioner of motor vehicles shall make the funding authorized in Sec. 11 of this act available to the commissioner of education to accomplish the initiation and implementation schedule for the driver’s education grant program set forth in this section:

(1)  A first round of grants shall be implemented in the following manner:

(A)  Grant applications and material regarding the grant program shall be sent by the commissioner of education to the schools referred to in 16  V.S.A. § 1047a by June 1, 2000.

(B)  Grant applications shall be returned by applicants to the department of education by July 1, 2000.

(C)  Up to $125,000.00 of grants shall be awarded by August 1, 2000.

(2)  A second round of grants shall be implemented in the following manner:

(A)  Grant applications and material regarding the grant program shall be sent by the commissioner of education to the schools referred to in 16 V.S.A. § 1047a by October 1, 2000.

(B)  Grant applications shall be returned by applicants to the department of education by November 1, 2000.

(C)  Grants using the remaining funds shall be awarded by December 1, 2000.

Sec. 13.  REPORTS

(a)  The commissioner of motor vehicles and the commissioner of education shall assess the historic commitment to driver’s education funding with recommendations to the general assembly by January 15, 2001, for enhancement of the state’s contribution to the program.

(b)  The commissioner of motor vehicles and the commissioner of education shall design, implement and assess the curriculum for improvements to the driver’s education program and report to the general assembly by January 15, 2001.
Sec. 14.  EFFECTIVE DATE

Except for this section and Sec. 9 which shall take effect from passage, this act shall take effect on July 1, 2000, and its provisions shall only apply to learner permits and licenses issued on or after that date, and not to learner permits and junior licenses that are in force on that date.
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